
 

Backgrounder on the Supreme Court 
 

What is the Supreme Court?   

The Supreme Court of the United States, sometimes called SCOTUS, is the highest court in the land.  The 

United States Constitution created three branches of Government, the Executive, Congress, and the 

Supreme Court.  The role of the Supreme Court, as it has evolved over time, is to be the final arbiter on 

what is legally allowable under the Constitution of the United States. 

 

Who are the Justices of the Supreme Court? 

The Supreme Court has nine Justices (or judges) who are nominated by the President of the United 

States and confirmed by the United States Senate.  They each serve a life-time term.  The current 

Supreme Court Justices are: Chief Justice of the United States John Roberts, Jr., Associate Justices 

Antonin Scalia, Anthony Kennedy, Clarence Thomas, Ruth Bader Ginsberg, Stephen Breyer, Samuel Alito, 

Jr., Sonia Sotomayor and Elena Kagan. 

 

For the case, United States vs. Arizona, which involves the Arizona immigration law, Elena Kagan has 

recused herself from the proceedings because of a conflict in interest.  Prior to being confirmed for the 

Supreme Court, Justice Kagan was the General Solicitor of the United States and was involved in crafting 

the position of the United States government against the Arizona law.  Therefore eight Justices will be 

involved in a Supreme Court decision on United States vs. Arizona. 

 

What is the process that the Supreme Court will be using in United States vs. Arizona? 

The Supreme Court’s current term began in October 2011.  At that time, the Court determined that it 

would hear the case United States vs. Arizona.  The Supreme Court has scheduled oral arguments on 

United States vs. Arizona for April 25, 2012.  Oral arguments are when the attorneys representing the 

parties in the law suit will make their case in person to the Justices.  Based on oral arguments, on 

additional legal briefs (or arguments) submitted by other parties, and on the Justices’ own research and 

due diligence, the Court will render its opinion on the case.  Observers expect the Supreme Court to 

issue its opinion on United States vs. Arizona in June 2012. 

 

When the Supreme Court issues its opinion, several scenarios are possible.  First, a majority of the 

Supreme Court Justices may determine that the Arizona law is unconstitutional, thereby striking it down.  

Second, a majority of the Supreme Court Justices may determine that the Arizona law is constitutional, 

thereby upholding the law.  Third, there may be a divided opinion (since Justice Kagan reused herself) 

with 4 Justices upholding the law and 4 Justices ruling the law in violation of the Constitution.  In this 

case, the Court has failed to render a definitive decision, and the ruling of the lower court will stand.  



 

Since the lower court in this case, the Ninth Circuit Court of Appeals, ruled that the four provisions of 

the Arizona law under consideration are unconstitutional,  a 4-4 “split” decision will leave the Ninth 

Circuit decision in place and the provisions of the Arizona law will not go into effect.   Fourth, it may be 

possible that the Supreme Court may uphold elements of the Arizona law in question and strike down 

other elements of the Arizona law in question. 

 

In each instance, the ruling made by the Supreme Court Justices will serve as the most senior 

interpretation of the constitutionality of the Arizona law, and will determine whether there will be more 

laws like the Arizona Law that may be enacted in the States. 


