
   

 

 

 
Organizational Sign-On Letter for Support and Expansion of the Family Unity Waiver 

 
[DATE] 
 
Director Alejandro Mayorkas  
United States Citizenship and Immigration Services  
20 Massachusetts Ave, NW  
Washington, DC 20001  
 
Dear Director Mayorkas:  
 
We, the undersigned, represent a broad-base of sectors and organizations who support immigrant families and 
are  writing to commend the United State Citizenship and Immigration Services for its recent announcement and 
Notice of Intent to allow stateside processing of waivers of inadmissibility to allow immediate relatives of United 
States citizens to apply for waivers while inside the United States.  
 
This important change would not only keep families together, which is our primary objective, it would lessen the 
administrative burden on the Department of Homeland Security and the Department of State, and increase 
transparency by encouraging unauthorized immigrants to come forward and apply for the waiver while in the 
United States. Because the proposed rule change will have the benefit of keeping families together (while 
potentially ensuring the safety of family members), we refer to it as the ‘Family Unity Waiver.’  
As USCIS continues the process of finalizing the Notice of Proposed Rulemaking to change existing 
regulations, we urge USCIS to take into consideration the following areas of concern:  
 
1) Urgency and timeliness. Our understanding is that the process to promulgate new regulations for stateside 
processing of waivers could take up to a full year. We are disappointed at the length of time this rule change 
may take. While we understand that any rulemaking process could take several months to promulgate and 
implement and that it’s important to do it carefully so the rule can go into effect without interference, we strongly 
urge USCIS to do everything in its power to efficiently and effectively expedite the rulemaking process to ensure 
that the ‘Family Unity Waiver’ can be made available to eligible immigrants by the end of June 2012. Every day 
that passes without this rule change puts eligible family members at risk of danger in their countries of origin, 
separates families and discourages eligible family members from stepping forward. In the interim period, there 
remains significant confusion in immigrant communities about when the proposed change may be implemented, 
putting many at risk of being exploited by unscrupulous ‘notarios’ or unqualified attorneys.  
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2) Lawful Permanent Residents (LPRs) and Family Preference Categories. The current proposal does not 
include other relatives of US citizens or family members of Lawful Permanent Residents who qualify for legal 
status.  Indeed, under current law, spouses, sons, and daughters of LPRs qualify for hardship waivers if they 
can prove “extreme hardship” to their LPR relative.  Excluding these immigrants from the stateside processing 
proposal undermines USCIS’ relationship to LPRs—many of whom intend to become US citizens--and ignores 
the contributions these immigrants make to their communities and this nation.  We strongly urge USCIS to 
extend the proposed rule to extend stateside processing to spouses, sons, and daughters of LPRs—a step that 
would further lessen the administrative burden on the federal government while ensuring the safety of the 
families of LPRs. 
 
3) Determining “Extreme Hardship” Under current policy, a determination of extreme hardship in the waiver 
context is based on the totality of the circumstances affecting the U.S. citizen or permanent resident relative 
who filed the petition. Because the standard is subjective, it is open to a wide range of interpretations, making it 
difficult for immigrants to know what documentation and information should be submitted in support of a waiver 
application. Over the years, the subjective nature of the extreme hardship standard has led to its inconsistent 
application. To address these concerns, we encourage you to establish clear guidelines for making extreme 
hardship decisions that include the devastating effect of family separation as well financial hardship.  In addition, 
we recommend a thorough review of the current standard and further discussion to determine how USCIS can 
expand the application of extreme hardship to more immigrant families facing severe circumstances to ensure 
they are not put at risk from undue separation from their families.  
 
4) Further expansion and clarification of the rule: We would welcome the following expansions and/or 

clarifications of the rule change that would allow more community members with established ties to the United 

States to be eligible to apply for the provisional waiver and resulting in more families remaining together.    

- Individuals with unlawful presence are currently the only ones envisioned to benefit from the rule change, 

whereas people with other grounds for inadmissibility are generally eligible for a waiver. Such individuals should 

also be eligible for the proposed waiver process.  

- Individuals, whose relative has yet to file a petition for them, should also be eligible to apply for a waiver at the 

time the relative files such a petition. In addition, waiver applications should be made available to those who are 

either waiting for an available visa or a visa interview. 

- Individuals in removal proceedings can also be eligible for a waiver. As such, the rule change should be 

clarified so that such individuals are not categorically excluded. 

 
5) Outreach and community education We were pleased to learn that more than 900 people participated in a 
national call of advocates interested in the proposed rule change. This is consistent with the level of interest and 
support for this rule change we have encountered in our own communities. We strongly encourage USCIS to 
implement a community education and outreach program to ensure that accurate information about the rule 
change and the process that USCIS will undertake to implement the rule change will be delivered in a timely 
and consistent manner to communities and families that can be impacted by this proposal. We commit 
ourselves to working with USCIS to supporting and engaging in our own educational efforts in the communities 
where we are based. We will share the outreach materials we are currently using on the community level.  



   

The ‘Family Unity Waiver’ is an important step toward making the nation’s immigration system more humane, 
sensible and rational and will enable families to stay together which strengthens our communities. In the future, 
we hope that the USCIS will consider extending stateside processing for all waiver applications to ensure that 
no family is torn apart. We look forward to working with you and your agency to ensure the effective 
implementation of this proposed policy.  
 

Sincerely, 
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