
 

 

 

United States of America v. State of Arizona: What’s Being Argued & What’s At Stake? 

 

On April 25, the Supreme Court of the United States will hear oral arguments in a landmark case, United 

States of America v. State of Arizonai, challenging Arizona’s authority to enact its own immigration 

enforcement law.  A decision is expected in the case this June. 

The specific legal questions the Supreme Court will decide are the extent to which an individual state 

can engage in immigration enforcement and what rules a state can make related to the immigration 

status of  individuals living in that state. Historically, state efforts to enforce immigration laws and make 

immigration policy have been constitutionally “preempted” because immigration policy is exclusively a 

federal responsibility. The Arizona law and related measures in Alabama, Georgia, South Carolina and 

Utah are, in effect, challenging that principle of federal supremacy in immigration.  

Four key provisions in S.B. 1070 will be subjected to the Court’s scrutiny: 

 Section 2(B), the “show me your papers” section of SB 1070, which requires every Arizona law 
enforcement  officer to verify the immigration status of every person stopped, arrested, or 
detained, if the officer has a “reasonable suspicion” that the person is in the country unlawfully; 

 Section 3, which makes it a crime under Arizona law for an immigrant to fail to carry their “alien 
registration document”; 

 Section 5(C), which criminalizes unauthorized work; 

 Section 6, which allows warrantless arrests if an officer has “probable cause” to believe that a 
person has committed a crime that makes that person removable from the country. 

Notwithstanding the clear Supreme Court precedent holding that immigration policy and enforcement is 

exclusively a federal responsibility, the State of Arizona contends that its law is not preempted by 

federal law because S.B. 1070 complements federal law and enables state authorities to assist with 

enforcement of federal law. 

The federal government rejects that contention with three central arguments:  

 First, the U.S. government argues that immigration enforcement is an activity that has 
traditionally been occupied by the federal government because it relates directly to matters of 
national sovereignty, control of the nation’s borders, relationships with foreign governments, 
and national security.  Allowing states to enact their own immigration enforcement laws would 
have severe negative foreign policy implications, and additional negative consequences would 
flow from a patchwork of 50 state immigration laws.  

 Second, several provisions in Arizona’s immigration law conflict with, or go beyond, federal 
immigration law. In other words, S.B. 1070 does not complement federal immigration policy, it 
impermissibly competes with it.   



 

 Third, Congress has delegated to DHS the power to set immigration enforcement priorities and 
to enforce the nation’s immigration laws. If S.B. 1070 were implemented, it would divert the 
federal agencies charged with enforcing the law from the law enforcement priorities set by 
Congress and by DHS.  

 

What’s at Stake? 

 If states are allowed to pass their own immigration policies, we’ll have a confusing patchwork of 
laws all around the country that breeds chaos and makes the immigration system worse, not 
better.  We cannot have 50 states with 50 different immigration laws; it makes as much sense as 
having a patchwork of 50 different foreign policies. 
 

 The fallout in Alabama and Arizona show the damage that state-based immigration laws can have 
on our economy, families, and society.  Although federal courts have temporarily blocked some of 
the provisions of Arizona-inspired legislation from taking effect, others have been in force and had 
devastating impacts on families, communities, and society.    

o The Arizona tourism industry felt the effects of the backlash against SB1070 when major 
groups and associations canceled events and conventions in the state. Just months after the 
bill’s passage, there was a reported combined loss of $15 million in lodging revenue due to 
meeting cancellations.   

o The Alabama law HB56 has resulted in a labor crisis in key industries, and crops literally 
rotting on the vine.  Economists forecast the law will cost the Alabama economy billions of 
dollars.   

o These overreaching laws have also sparked a moral crisis impacting children and families. 
 Parents are afraid to drive or to take their children to school or the doctor.  Immigrants 
avoid all contact with the police for fear of deportation. 
 

 Such laws undermine public safety when police focus on checking papers instead of fighting 
crime.  Immigrants now fear all contact with the police, even when they are victims or witnesses to 
crime.  Police departments should not be forced into immigration enforcement with every stop they 
make. A police officer’s job is not immigration enforcement; it’s keeping the entire public safe. 
 

 Such laws will make all immigrants, Asians, and Latinos, even U.S.-born citizens, feel as if they are 
unwelcome in their own home. It’s obvious that enforcement of laws like SB 1070 will focus on a 
few groups of people: Latinos, Asians, and anyone else who “looks” or “sounds” like they come from 
an immigrant background.  They have already led to discrimination against legal residents and even 
multi-generation U.S. citizens.  People shouldn’t have to prove they are American because of the 
way they look or talk.    
 

 The Arizona anti-immigration law is not a solution.  Our country desperately needs real, lasting 
immigration reform, but the states cannot provide it.  In fact, state-based immigration laws will only 
breed chaos and make the system worse.  The federal government needs to do its job and pass 
comprehensive immigration reform. 
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