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I N T R O D U C T I O N

Family unity has long been 
a professed tenet of immi-
gration policy in the United 
States. However, stringent and 
outdated immigration rules 
stand in the way of making 
family unity a reality.

Currently, many immigrants 
are required to leave their 
families to process their per-
manent residence applications 
in their countries of origin. 
This process can take years 
— and ultimately can result in 
people being denied re-entry 
to the United States, due to 
a re-entry bar triggered upon 
their departure from the U.S. 
Many people decide the risk 
of prolonged separation from 
their families is too high and 
forego the process altogether, 
creating considerable fear and 
stress for themselves and their 
families. This could be avoided 
by fixing the rules.

Recently, the United States 
Citizenship and Immigration 
Services (USCIS) announced a 
proposed change to the rules 
for people applying for perma-
nent residence. This change, 
once enacted, would allow 
families to stay together while 
the paperwork gets processed. 
Advocates are calling this 
the family unity waiver. This 
change, although modest and 
needing improvement, repre-
sents an important first step 
to facilitate family unity in the 
immigration system.  

This storybook highlights the 
experiences of immigrants 
and their families who face 
separation — or have been 
separated — by the current 
rules. The stories illustrate 
the toll our broken immigra-
tion system takes on spouses, 
children, and parents. They 
also show the importance of 
the proposed rule change and 
emphasize the complex issues 
families face. This publication 
further provides recommenda-
tions for strengthening the 
proposed rule to include more 
families, protect confidentiality 
for immigrants seeking relief 
under the change, and clarify 
the requirements immigrants 
will need to meet. 

Immigrants are part of our 
communities – and outdated 
laws are tearing families 
apart. 

Immigrants are deeply inter-
twined in our communities. 
As of 2010, one in four young 
adults was an immigrant or 
the child of immigrants.1  
Many families include mem-
bers with different immigra-
tion statuses, ranging from 
citizens to lawful permanent 
residents (LPRs) to family 
members with no immigra-
tion status at all. However, 
lack of status in the immigra-
tion system does not diminish 
a person’s status as a family 
member. Parents, spouses, 
and children remain integral 

to their families, whether they 
have their green cards or not.  

The principle of family unity is 
being seriously undermined by 
stalled movement forward on 
comprehensive immigration 
reform, significant increases in 
the number of deportations, 
and inhumane bureaucratic 
enforcement priorities. Almost 
400,000 people have been 
deported each year since 
2009.2  Deportations are felt 
widely, particularly among the 
country’s Latinos, one quarter 
of whom (24 percent) know 
someone who has been de-
ported or detained in the
past year.3 

The massive increase in de-
portations destabilizes fami-
lies and our communities. In 
April, it was reported that 
more than one in five people 
deported had U.S. citizen 
children.4  According to a re-
port by the Applied Research 
Center, at least 5,100 children 
are now in foster care because 
their parents have been either 
detained or deported.5  The 
number of children facing this 
fate is much larger — by one 
estimate, 5.5 million children 
in the U.S., about 80 percent 
of whom are citizens — have 
at least one parent without 
papers.  When their parents 
are detained by immigra-
tion enforcement, they suffer 
effects ranging from family 
separation to economic hard-
ship to anxiety, fear, and dif-
ficulty eating and sleeping.  
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The current rules leave 
families in limbo

Only certain family relation-
ships qualify an immigrant 
for permanent residence, and 
numerical limits on green 
card issuance mean that the 
wait can take years — in 
some cases, more than two 
decades. (For example, an 
unmarried adult daughter 
of a U.S. citizen now faces a 
wait of 19 years if she is from 
Mexico. ) These extremely 
prolonged wait times indicate 
that the immigration system 
is failing to meet its central 
goal of family unity. However, 
even after these obstacles are 
overcome, permanent resident 
status is often out of reach 
even for immigrants who are 
the spouses or children of U.S. 
citizens or LPRs. This is the 
result of the family unity bar, 
which prohibits re-entry for 
three or 10 years.

The bar is triggered when 
family members who have 
been in the U.S. without 
status travel to their country 

of origin for the processing of 
permanent residence status. 
(Whether it remains in place 
for three or 10 years depends 
on the length of time the 
family member has lived in the 
U.S.) The bar goes into place 
as soon as the family member 
leaves the U.S., effectively 
voiding  the availability of the 
status for which he or she is 
eligible on paper. 

In some cases, the federal 
government can waive the 
bar and allow immigrants 
to return to the U.S. to re-
unite with family members. 
This hardship waiver may be 
granted if the family member 
shows that the immigrant’s 
U.S. citizen spouse or parent 
would suffer extreme hardship 
if he or she cannot return to 
the U.S. 

However, the process of 
seeking this hardship waiver 
— which is not guaranteed 
— adds months and possibly 
years to the separation. Cur-
rently, the wait for a waiver
interview is two to three

 

months in Ciudad Juárez, 
where the U.S. consulate han-
dles many such applications. 
If the waiver is not immedi-
ately granted, which occurs in 
approximately half of cases, 
the wait averages another 12 
months at minimum, with
additional months or years 
if the waiver is denied and 
therefore must be appealed.

Many families want nothing 
more than to go through the 
official channels and obtain 
permanent residence for their 
loved ones. But the current 
system does not promote a 
fair and efficient process. For 
many families, the risks as-
sociated with separation are 
too great, given the effects on 
families’ employment, finan-
cial stability, ability to care 
for children, and emotional 
well-being. Consequently, 
many feel they simply cannot 
undergo the process.
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The rule change proposed 
by USCIS: what it would and 
wouldn’t do

The family unity waiver pro-
posed by USCIS would allow 
immediate relatives (spouses, 
parents, and unmarried chil-
dren under age 21) of U.S. 
citizens to seek the hardship 
waiver before leaving the 
country for the processing of 
their permanent residence. 

By proposing a process for 
seeking the hardship waiver 
while still in the United States, 
USCIS is taking an important 
step toward resolving the 
uncertainty that keeps so 
many immigrants from seek-
ing the permanent residence 
for which they are eligible. A 
reduction in separation times 
will also reduce hardship on 
families that face economic 
and emotional stress due to 
current inefficiencies in the 
system for processing immi-
grant visas.

However, the proposed rule 
may fall far short for too many 
families. Among other limita-
tions, the rule:

• Applies only to “immediate 
relatives” of U.S. citizens. 
This excludes family mem-
bers of U.S. citizens who do 
not fall within the definition 

   of “immediate relatives,” 
   including unmarried adult 

children. The proposed rule 
change also would not apply 
to family members of LPRs.

• Does not include people cur-
rently in removal proceed-
ings or with prior deporta-
tions who also are eligible 
for an immigrant visa.

• Fails to provide confidential-
ity or the assurance that a 
waiver application will not 
trigger removal proceedings.

   Without this protection, 
many families may continue 
to forego the process, even

    with the addition of the 
family unity waiver. 

• Does not clarify the “hard-
ship” standard — a missed 
opportunity for ensuring 
consistency and fairness in 
the process.

As illustrated by the stories 
that follow, the stakes are very 
high. Many of the families 
sharing their experiences in 
this publication would benefit 
from the changes proposed by 
USCIS. Others would remain 
shut out due to the limitations 
in the proposal. Right now, 
real families are making very 
hard choices about whether 
to risk prolonged separation 
or endure the limbo of unre-
solved immigration status.

Because of the risks, many 
of the people featured in the 
following pages requested 
that their names not be used. 
Pseudonyms are noted with 
an asterisk.
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Lisa
Bakersfield, California

I had no choice but to go back 
to California. It was a real tough 
time. My kids cried and missed 
their father. I struggled to pay the 
bills. We made the decision that 
we couldn’t live apart anymore, 
and Adolfo came back despite 
the risks.

With the election of President 
Obama, we hoped for a resolu-
tion of our situation. We thought 
it was only a matter of time. In 
2010, we welcomed twin daugh-
ters into our family and tried to 
live our lives as normally as we 
could, although we were afraid 
of even everyday activities like 
going to the store.

Recently, Adolfo was detained 
by immigration and is being held 
in Arizona. My twin babies walk 
around the house, knocking on 
doors, looking for their daddy. 
I don’t have health insurance 
anymore; I had that through 
Adolfo’s job. My older daughter 
is graduating high school and 
she’ll have to put off college, 
because we need that money for 
the mortgage. We continue to 
fight to stay together, but I know 
that if the laws were different our 
family would have had resolution 
back in 2003. 

I met my husband, Adolfo*, in 
2001 and fell in love right away. 
A year later, we married. I had 
two children from a previous 
marriage. My second marriage, 
with Adolfo, was so different 
from the first, which had been 
pretty tumultuous. With Adolfo, 
my children and I had a stable 
place to live, we spent time 
together as a family, and we took 
camping trips together. My chil-
dren saw Adolfo as their father. 

I’m a U.S. citizen, and I petitioned 
for Adolfo in 2003, but we didn’t 
get the appointment in Ciudad 
Juárez until 2007. Before going 
there, we’d been told by immi-
gration officials here in the U.S. 
that we’d been preapproved and 
that our paperwork was com-
plete. But officials there gave us 
a hard time. They made Adolfo 
do the medical exams over again 
and made him pay a fine of 
$1,500 before even interviewing 
him. 

When the official asked how long 
he’d been in the U.S., he told her, 
and she ended the interview right 
away. She denied the application. 
She said my husband was barred 
from returning for 10 years, with-
out the possibility of a waiver. He 
tried to show the official all the 
letters my children had written 
on his behalf, but she wouldn’t 
look at them. Instead, she made 
him leave.
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“With the election of 
President Obama, 

we hoped for a 
resolution of our 

situation. We 
thought it was 
only a matter 

of time.” 



After having grown up in San 
Diego since the age of 6, I’m 
living in Puerto Penasco, Mexico. 
I’ve been here since January 2007 
— five years and counting. For all 
these years, I’ve been waiting to 
get back home.

I met my wife — my ex-wife, 
now — in 2005, when we were 
both in college. Since she was a 
U.S. citizen, she petitioned for 
me to get my green card so we 
could start our life together. I 
went to the U.S. consulate in Ci-
udad Juárez for my appointment 
to get my immigration papers.

I hadn’t been to Mexico since I 
was a small child, and I was very 
afraid, knowing that Juárez had 
become so dangerous because of 
the drug war. On top of my fear, I 
regretted having to leave school. I 
was less than a year away from a 

I went back after that year and 
was told the petition had been 
denied. Then they told me that 
my wife and I needed to apply 
for a waiver. We applied for that, 
but the process was so hard and, 
with the time dragging on, my 
wife and I eventually separated.

My life has changed in ways I 
never could’ve imagined. My 
marriage disintegrated, and my 
dreams evaporated. I don’t know 
if I’ll ever be able to get home. I 
took the steps I was told to take 
to get my green card, and now 
I’m stuck. Everything has fallen 
apart.

Miguel*

“My life has changed in 
ways I never could’ve 
imagined. My marriage 
disintegrated, and my 
dreams evaporated. 
I don’t know if I’ll 
be able to get home.” 

bachelor’s degree in liberal stud-
ies from San Diego State Univer-
sity. But, to get my green card, I 
decided to leave my wife, my 
family, my education, and the 
entire life I had built for myself.

I had no idea how long the sepa-
ration would be or how much 
strain it would put on our mar-
riage. My wife stayed home to 
finish her studies, since we both 
agreed that education had to 
be a priority. But it’s been more 
than four years since my first 
appointment at the U.S. consul-
ate, and I have no idea where 
my case stands. After my first 
appointment, the consular official 
told me to come back in a year. 
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Marie*
Tennessee

When César and I married, we 
immediately began investigating 
getting his green card, and the 
immigration lawyers told us that 
he’d be subject to a 10-year bar. 

César had just fought a long di-
vorce and custody battle with his 
ex-wife, who had been abusive 
to him and to his children. A U.S. 
citizen, she’d used his undocu-
mented status to control him and 
often told him he was just a stu-
pid “illegal” and she’d have him 
deported so that he’d never see 
his children again. He stayed for 
years until finally bringing her to 
court and petitioning to remove 
the children from her household. 

When we tried to get him his 
green card, the immigration 
lawyers told us that, because 
of the 10-year bar, there was a 
99.9 percent chance that he’d 
lose custody of his children, who 
are U.S. citizens. They’d have 
to return to their mother, who 
was neglectful and abusive. The 
only sure way for the children to 
stay with us was for me to adopt 
them.

For three years, we had to let the 
children go on visitations with 
their mother, which were harm-
ful to them. Their psychologist 
recommended that we try to strip 
her parental rights and do a step-
parent adoption of both children. 
After eight years of court battles 
and lawyer fees and fervent pray-
ers, in 2010 I finally was able to 
adopt César’s two oldest chidren.

Now we’re in a difficult position. 
Both our options come with real 
risks. On one hand, we can file 
César’s paperwork and hope he 
obtains the hardship waiver, not 
knowing how long he’ll be gone. 
Or, on the other hand, we can 
wait until the laws change so my 
husband can stay here in the U.S. 
with me and his children. 

The hardship waiver is compli-
cated and, after nearly eight 
years of lawyers and court fees, 
we have no savings left for a 
lawyer. We now have two more 
children together, making a total 
of four. I’m struggling to afford

 the documentation needed to 
get the kid’s passports and dual 

citizenship in case of the worst 
case scenario — deportation of 
my husband. With deportations 
on the rise, I watch him drive to 
work every day and wonder if it 
might be the last day I see him. 

César and I have started a com-
munity group, CPAS, to educate 
Hispanics in our town about their 
rights, stand up against anti-im-
migrant legislation, and educate 
American citizens on immigra-
tion. But many in our community 
are scared and every day feels 
like an uphill battle. 

We are excited to hear about 
the changes announced by the 
Obama Administration but won-
der if it goes far enough. We fear 
that when we submit his applica-
tion, we’ll be denied the waiver 
and César will be at more risk of 
being tagged for deportation. 
The changes to the waiver are a 
small step in helping families stay 
together, and César and I will not 
back down, until the immigration 
debate is solved through compre-
hensive immigration reform that 
takes immigrants’ human rights 
and dignity into consideration.

“We are excited 
to hear about the 

changes announced 
by the Obama Ad-

ministration but 
wonder if it goes 

far enough.”
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I can’t imagine my husband being in 
Mexico for a few months — or really 
any time away from his family. Omar is 
the most wonderful and honest person 
I know. He’s an outstanding father and 
husband, responsible, caring, and loving. 
Sure, like any other family we have our 
disagreements, and sometimes I want to 
run him over with a pick-up truck. But we 
always work everything out.

The first time we went out, he forgot his 
wallet, and I had to wait a half-hour for 
him to run home to get it. The restaurant 
was closed by the time he got back! He 
was very embarrassed, and I laughed, 
but I said, “You have nothing to be sorry 
about it. Things happen.” 

I am going to feel so vulnerable when 
I see my children cry for their father, 
because he has to go to Mexico, who 
knows for how long. He’s the first person 
they ask for in the morning. I’d go to stay 
with him in Mexico, but we can’t afford 
that. Our daughter will be in school, and 
I’ll have to put off finishing my degree 
so I can work full-time for my family and 
to be able to send money to Omar in 
Mexico.

Although I’ll be working, this separation is 
really going to take a toll on us financially. 
Omar works as a construction supervi-
sor, and he gets a decent wage. With his 
salary, I’d been able to alternate college 
and work, so we could make ends meet 
while I studied, but that will have to end. 
Instead of finishing school, I’m going to 
have to sell our house, and we’ll move in 
with my parents. 

I am 30 years old and have lived in the 
United States for 11 years. Everyone in 
my family except for me is a U.S. citizen 
or has their papers. My mother is a U.S. 
citizen, my husband is a U.S. citizen, and 
my son — the greatest treasure on earth 
— is also a U.S. citizen. But not me.

I have dreams for myself, my husband, 
and my son. Someday, I hope to start a 
fine bakery, and now I’m trying out new 
recipes and writing my business plan. 
By doing this, I hope to bring different 
flavors to our community and create op-
portunities for people like me who want 
to move forward. 

So far, I’ve been waiting seven years for 
my papers to come through, and there’s 
still no word when that will happen. 
When I finally get approved, I’ll have to 
get my papers processed in Mexico. I 
don’t know how long I’d have to leave 
my family. I don’t even know if I’ll leave. 
How can I leave my son, my family, and 
everything we’re building together? It’s a 
terrible choice to have to make. 

“How can I leave my 
son, my family, and ev-
erything we’re building 
together? It’s a terrible 
choice to have to make.”
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Daysi Araujo
Reno, Nevada

Isabel*
Nebraska

“I am going to feel so 
vulnerable when I see 
my children cry for their 
father, because he has 
to go to Mexico.”



My parents brought me to the 
U.S. from Mexico when I was 8. 
For as long as I can remember, 
I’ve fought for my education. 
Since I’m undocumented, I can’t 
get federal financial aid, but I 
haven’t let this stop me. I gradu-
ated from UCLA as an undergrad 
and went on to the law school, 
from which I’ve also graduated. 
Now I’m eager to start my legal 
career.

My wife, Cathy*, and I met in 
college and have been married 
for more than six years. Although 
she was born in the U.S., her 
mother is a refugee from Viet-
nam. Like me, my wife is the first 
in her family to finish college, 
and she’s also just completed law 
school.

Not long after our wedding, my 
wife’s brother and sister passed 
away. Her sister left three small 
children, including one with 
special needs, and though Cathy’s 
mother does her best to raise 
them, she’s in poor health and 
needs a lot of help from us. We do 
as much as we can and had the 
children living with us for a time 
while we were in law school.

In 2007, when I was starting law 
school, I learned that a deporta-
tion order had been issued against 
me. My parents had been duped 
into applying for green cards we 
weren’t eligible for and had in-
cluded me in the application. Every 
lawyer I spoke with advised me to 
stay in the country and hope that 
the DREAM Act would provide a 
path to citizenship.

“Since I’m undocu-
mented, I can’t get 
federal financial aid, 
but I haven’t let this 
stop me. I graduated 
from UCLA as an 
undergrad and went 
on to the law school, 
from which I’ve also 
graduated.” 

I can’t wait any longer for the 
DREAM Act. I’m prepared to leave 
the U.S. to process my green card 
application, based on my wife’s 
petition. But this will come with 
a lot of hardship — hardship that 
will fall mostly on my wife, who 
needs my support but can’t join 
me, given the student loans she 
has to repay and the help her 
mother needs from her. 

I know the federal government 
is planning on adopting a new 
rule to allow many immigrants in 
my situation to have their waiv-
ers approved before they leave 
the country. Because of the prior 
deportation order, though, I won’t 
be able to take advantage of the 
new rule, and I’ll have to leave the 
country without knowing if I’ll be 
able to return.

Luis*
Los Angeles, California

9  2012 PROMISES TO KEEP



I met my wife, Gloria*, at the 
perfect moment in my life. 
Recently divorced from my first 
wife, I was very sad and lonely. 
One day, I was giving a coworker 
a ride home, and I met her as I 
was dropping my coworker off. It 
turned out she lived right nearby.

When she accepted my marriage 
proposal, it was the happiest day 
of my life. I’m older and have 
many health problems, from dia-
betes to heart disease, and Gloria 
cooks me healthy food. I tell her 
all about my work day at 

“When she accepted 
my marriage proposal, 
it was the happiest day 
of my life.”  

Alejandro*
Columbus, Nebraska
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the meat packing plant, and she 
listens, and we just really enjoy 
our time together. We’re paying 
off our house and have lots of 
dreams. She came to the United 
States fleeing an abusive mar-
riage and it really feels like we 
found each other. 

The only problem is that Gloria 
doesn’t have her green card 
yet. We are going through the 
process, and she’ll have to leave 
for Mexico. I’m so afraid the im-
migration system will separate us 
forever.



I live in beautiful Pasco, Wash-
ington, with my wife and two 
sons. In 2010, Kiplinger rated the 
Tri-Cities region, which includes 
Pasco, Richland, and Kennewick, 
as one of the top 10 places in the 
country to raise a family, and they 
got it right. 

Don’t get me wrong – we’ve had 
our rough patches because of my 
undocumented status, but I’ve 
been really lucky, and I feel grate-
ful for that. I’m in the granite 
fabrication business, meaning I 
remodel kitchens, floors, and so 
on. In my free time I play bas-
ketball, but mostly I like coming 
home to my beautiful wife and 
roughhousing with my boys.

My mother brought me to this 
country when I was 9 years old. 
My wife and I were high-school 

sweethearts and tied the knot 
in 2008. Originally, we tried to 
get married in Idaho, where the 
paperwork doesn’t take as long. 
But when we got to the court-
house, the clerk asked me for 
my Social Security number and, 
when I told her I didn’t have one, 
she said we couldn’t get married.

We were devastated and hurt 
and drove home with a sense of 
defeat and confusion. But we 
didn’t lose hope. The next day, I 
told my wife nothing was going 
to keep me from marrying her, 
and we started the process there 
in Washington. Now we’re work-
ing hard – me at my job, my wife 
at her two jobs – and raising our 
family.

Of course, I really want to get my 
immigration papers, but the two

“We were devastated and
hurt and drove home 

with a sense of defeat 
and confusion. But

we didn’t lose hope.”  

lawyers I’ve spoken with have 
advised me not to do anything 
for now. At first I thought I’d
be able to go through the pro-
cess here, since I was brought 
here as a boy — came in a car 
through the border checkpoint 
— but apparently it’s not that 
straightforward.

Although I’ve been limited in 
my opportunities and can’t visit 
my grandparents who practically 
raised me, I won’t go through 
the immigration process if it 
means leaving my family, subject-
ing them to financial hardship 
and emotion trauma. I just can’t 
do that to them. I don’t want 
my boys to grow up without a 
dad like I did. My family means 
everything to me.

Irving Ortega
Pasco, Washington
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My husband, Harold, and I had 
just come home from my cousin’s 
birthday party when my water 
broke. Harold got so scared that 
he called his mother in El Salva-
dor and asked what we should 
do. She said, “Get to the hos-
pital!” Once we arrived, he was 
very calm. While I was yelling 
in pain, he massaged me and 
got me water. Then our baby, 
Brianna, our beautiful daughter, 
arrived. Harold and I love her so 
much. If my husband has to leave 
us, it will be so hard.

Every time our baby cries, Harold 
sings to her. He’s a bad singer but 
he always sings. He pushes her 
in the stroller every night until 
she falls asleep. Her first words 
were “Dad, Daddy, here.” Our 
baby is going to have a very dif-
ferent childhood from Harold’s, 
we hope. He’s the oldest of nine 

children and had to drop out of 
school when he was 7 to help his 
father, who was a farmer. Harold 
says that in El Salvador we’d eat 
only rice, beans, and tortillas. He 
says kids eat whatever food is left 
over from other people. When 
people get sick they use natu-
ral remedies because there’s no 
medicine, no doctors, no hospi-
tal. And he’s also talked to me 
about the gangs that are there 
now, too. 

One night Harold got the flu and 
slept on the sofa, instead of in 
bed with me. It was the longest 
night of my life. I couldn’t sleep 
at all. Now he’s in El Salvador, 
waiting for his green card, and 
they say it will take up to a year 
for them to make their decision. 
I’m going to have a lot more 
sleepless nights. 

“Now he’s in 
El Salvador,waiting for 

his green card, and 
they say it will take up 

to a year for them to 
make their decision. 

I’m going to have a lot 
more sleepless 

nights.“

Bernarda*
Nebraska
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While I’ve faced great challenges 
in my life, the most difficult one 
is this question, “Do my wife and 
I start the process of regularizing 
my status, or do we keep living in 
the shadows, hoping for a better 
opportunity in the future?”

I met my wife 10 years ago, 
when I was in the midst of 
personal crisis. I was lonely and 
depressed, having come to the 
United States 10 years earlier in 
the hopes of improving my life. 
But I felt like I hadn’t accom-
plished anything. I was working 
long hours for little pay, going to 
school for my GED and to work 
on my English. The American 
Dream was eluding me, and I 
was afraid to go back to Mexico, 
defeated.

My life changed forever when I 
met my wife. She recognized all 
the potential in me. She taught 
me to love myself and to receive 
love from others. This sounds 
like something that should come 
so easily, but as a child I’d been 
abused very badly by my mother. 
To escape, I left home when I 
was 10, but I lived in fear that 
my mother would find me. I even 
brought my anxiety with me to the 
U.S. But my wife encouraged me 
to pursue my dreams and return to 
my career in construction manage-
ment. Nothing seemed impossible 
with her beside me. 

We married in 2004. I started 
working in construction, and our 
first son was born in 2008. Two 
years later, our second son arrived. 

“I want to do the 
normal things that 
fathers do with 
their children all the 
time, without the 
fear of being 
detained. The 
thought of being 
taken from my 
family forever 
is unbearable.”

Alberto*
Los Angeles, California

Now we just need to get me my 
green card, so we can have that 
basic security families count on.

My anxiety has returned, that feel-
ing I used to have when I was so 
afraid of my mother finding me. 
I have been so scared that I could 
be taken from my family. I fear not 
being able to be a husband and 
father, I fear the trauma that my 
sons would experience. I want to 
do the normal things that fathers 
do with their children all the 
time, without the fear of being 
detained. The thought of being 
taken from my family forever is 
unbearable.
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My husband, Julio*, and I met 
in 2007 at the potato processing 
plant where we both worked. 
For me, it was a temporary job 
during my Christmas break from 
Boise State University, and it 
changed my life. Julio and I hit it 
off right away, and we had the 
same values — family is really 
important to both of us. We got 
married in 2008 and now have a 
2-year-old daughter.

We were living “happily ever 
after” until Julio and I went to 
Mexico to get his green card 
processed. When we started this, 
I knew he was going to have 
to leave home, but I thought it 
would take three months. Then 
we hired a lawyer, and the lawyer 
said Julio could be barred from 
coming back home for 10 years. 
I was really scared but thought 
it was the right thing and knew 
that God was watching over my 
family.

It was scary to go to Ciudad 
Juárez because of all the violence 
there. While my husband had his 
appointment I waited outside, 
because I wasn’t allowed to join 
him. He said the consular official 
was still waiting for the finger-
prints to come through and also 
for a document stating whether 
my husband was eligible to apply 
for the waiver to the 10-year bar.

After the appointment, I came 
back home, but my husband had 
to stay. He’d never been away 
that long from our daughter. 
The time passed and we missed 
him. In October, I took unpaid 
leave and went back to Juárez 
for my husband’s waiver appoint-
ment. They told us we’d have 
to wait three to five weeks to 
find out if the waiver had been 
approved. I returned home while 
my husband continued to wait in 
Mexico.

It’s been 11 weeks, and there’s still 
no word. I call the U.S. Consulate 
hotline every week, and, every 
time, they tell me his case is still 
pending. About 10 times a day 
I log onto the website, and it 
doesn’t show any changes in his 
case, either.

This separation has been so hard 
for the whole family. I’m the sole 
provider for us these days. My 
daughter and I are living with 
my mother, and I think I’m going 
to have to drop out of school to 
work full-time. When my husband 
was here, I could study, because 
he took care of our financial needs 
and also helped take care of our 
daughter. We’re also struggling 
emotionally, and my daughter 
and I have both received counsel-
ing to deal with the separation. 
Sometimes my daughter wanders 
around the house, calling out for 
her father and looking for him. It 
breaks my heart.

Yrma*
Idaho Falls

“We were living 
‘happily ever after’ 

until Julio and I 
went to Mexico to 
get his green card 

processed.”  
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Toni Lee Islas
Boise, Idaho

My husband, Armando, and I 
have two daughters and a son 
on the way. In June 2005, we 
started the immigration paper-
work process, and more than 
six years later we’re still going 
through it. First, we hired a no-
tary who ripped us off. She told 
us she knew how to prepare our 
application, that we had noth-
ing to worry about, and that we 
wouldn’t be separated. 

But, as it turns out, we missed 
appointments the notary never 
told us about, so the government 
closed our case. We lost all the 
money we’d spent on the process 
and had to start over again. This 
was a very ugly and unfortunate 
event in our lives.

In July 2010, we decided to hire 
an attorney and start the pro-
cess over. This is when I learned 
about the consular process and 
the bars. However, my husband 
and I decided to go ahead. We 
thought the separation would be 
for just a couple months and be-
lieved it was better to do it while 

our children were still too young 
to question why their father was 
in Mexico.

When my husband went to 
Ciudad Juárez for his first ap-
pointment at the end of August, 
I couldn’t go with him because 
our oldest daughter was starting 
first grade. Then my husband 
found out that he couldn’t apply 
right away for the waiver. He’d 
have to wait another 12 months 
— a whole year. This was terrible 
news for all of us.

Now my daughters and I live in 
Boise while my husband is in 
Hidalgo, Mexico. My 2-year-old 
daughter is constantly telling me 
to get in the van to go get daddy. 
I tell her, “Mexico is too far.” I 
want to burst into tears when 
she says this but I have to keep 
her from seeing me cry.

Our older daughter knows that 
daddy had to go to Mexico so 
our family could have a better 
life, but it’s still hard for her to
comprehend. She asked me,

“My 2-year-old daughter 
is constantly telling me to 
get in the van to go get 
daddy. I tell her, ‘Mexico 
is too far.’ I want to burst 
into tears when she says 
this but I have to keep her 
from seeing me cry.”

 “Why doesn’t daddy want to 
spend Christmas with us?” I had 
to make up a lie about why.

Our daughters are too young 
for this kind of separation. For 
the first three weeks, when my 
husband didn’t have access to 
a phone or internet, my older 
daughter hardly ate. She wasn’t 
her happy, full-of-life self. She 
was so sad. I can’t leave my 
2-year-old alone for even a mo-
ment. She’ll come looking for 
me, because she’s afraid I’ll leave 
and not come back, like her 
daddy.

I pray that my husband will be 
back in time for the birth of our 
son in April. I’ve written to Sena-
tor Crapo, asking for help, but I 
haven’t heard back. So far, we’ve 
spent $10,000 on this entire 
process, and I don’t see the end 
of it. My husband is a good man 
— honest, caring, hardworking, 
and loving – and he adores us 
very much. I wish he didn’t have 
to leave us.
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I’ve essentially become a single 
father for my son, who’s 10, and 
daughter, who’s 12, since my wife 
went to Mexico to wait while her 
green card is processed. I peti-
tioned for her three years ago, and 
now she’s living in a very small and 
poor town while I maintain our 
home in Idaho.

I have to be at work before my 
kids are up for school, so they have 
to get ready on their own. If they 
wake up late or miss the bus, they 
lose that day of school, because I 
can’t be there to make sure they’re 
out the door on time. When they 
get home, I’m not back from 
work yet, so they’re on their own, 
with no one to help them with 
homework. All this has led to poor 
performance at school. I don’t 
know what to do. I can’t quit my 
job, and I also can’t afford daycare 
or a babysitter.

On top of that, I’m behind on 
paying the bills, because I have to 
send money to my wife in Mexico. 
When she was here, she took care 
of the kids. We had one house-
hold, with a united family. 
Now we’re divided.                                 

I met my wife in 2007 and knew almost 
right away that I had to marry her. She 
works in the office at the apple pack-
inghouse where I operate a forklift, 
and we live a quiet life together – a life 
much more quiet and peaceful than 
I’d have in Michoacán, which I’d left 
because of all the violence.

Since my wife is a U.S. citizen, we 
decided to take care of my paperwork 
and went to a lawyer who handled 
everything and got me an appointment 
in Ciudad Juárez. But then she said that 
she couldn’t guarantee I’d be able to 
get back in, so I got scared and had 
my wife postpone the appointment. 
My next appointment is in December. I 
don’t know what to do. My wife recent-
ly had facial paralysis, and the doctor 
told her it was because of stress. She 
keeps getting stressed out because she’s 
scared I’ll have to leave and won’t be 
able to come back. I’m scared, too.

“I’ve essentially 

become a single father 
for my son, who’s 10, 
and daughter, who’s 12, 
since my wife went to 
Mexico to wait while 
her green card 
is processed.”

Alex*
Caldwell, Idaho

Javier Martinez
Yakima, Washington

“My wife keeps getting 
stressed out because 
she’s scared I’ll have to 
leave and won’t be able 
to come back. I’m 
scared, too.”
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Susan
South Florida

I come from three generations of 
migrant farmworkers and eloped 
when I was only 16. By the time 
I was 19, I had two children and 
thought my life was over. My 
husband, one year younger than 
me, was not on the straight-
and-narrow, so I moved down to 
Florida to stay with my sister.

Within a week, I walked into 
the offices of the first organiza-
tion for migrant farmworkers in 
the state and landed a part-time 
typist job. From there I became a 
support services counselor and, 
18 years later, went on to head 
the organization’s programming. 
I also became the first person 
in my family to go to college. 
Eventually, I wound up getting 
my master’s degree in social work 
administration, combining social 
work and community develop-
ment.

In the 1990s, a group of women 
and I decided that we needed to 
start an organization for women, 
knowing that domestic abuse 
exists in agricultural communities 
but doesn’t get much attention. 
(I knew this from my own experi-
ence of incest and family violence 

as a child.) I’m now the executive 
director of the agency, which 
advocates and provides direct ser-
vices for victims of abuse, mainly 
battered immigrant women and 
children.

I married again almost five years 
ago. Until then, it was all work, 
work, and more work in my 
life. All I cared about was mak-
ing the organization a success. 
I didn’t think about a social life. 
But then I met my husband at a 
friend’s birthday party. He’s much 
younger than me, and at first I 
thought the age difference was 
too great, but we started dating. 
He’s brought balance into my 
life. It was and continues to be 
magical.

Shortly after we married, I started 
the process of petitioning for 
him, since he doesn’t have his 
green card. However, we put 
the process on hold, after my 
daughter’s husband was killed in 
Mexico.

They had traveled to Ciudad 
Juárez for his green card ap-
pointment, having paid a lawyer 
$10,000 to handle the paper-

“Things dragged on, 
so my daughter and 
her children had to 
return home with-
out her husband, 
who eventually was 
barred for 10 years 
from entering 
the U.S.”  

work. Things dragged on, so my 
daughter and her children had to 
return home without her hus-
band, who eventually was barred 
for 10 years from entering the 
U.S. He went to spend Christ-
mas with his family in a town in 
Michoacán, where there’s been 
so much violence, and was killed. 
The circumstances still haven’t 
been fully explained. Naturally, 
my husband and I are very afraid 
to go ourselves.

The Department of Homeland 
Security has closed my husband’s 
case. Every morning before he 
goes out, I make the sign of the 
cross over him. I put him in the 
hands of the Lord and ask the 
Virgin of Guadalupe to use her 
cloak to make him invisible. I’m 
so afraid he’ll be picked up.

I hope that the Obama Adminis-
tration will create a way for us to 
process the hardship waiver here, 
and to have the security that this 
process will provide real relief and 
not wind up being a way of trap-
ping more people in deportation. 

I am nervous. But I also have a lot 
of faith. 
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The immigration system tore my fam-
ily apart. I petitioned for my wife to 
get her green card, and, instead of 
granting it, they denied her waiver in 
Ciudad Juárez and have barred her 
from returning to the country for 10 
years.

Now our daughters live in different 
countries, two with me and one with
my wife in Mexico. The only reason I 
am still in the United States is to pay-
off our house. I am planning on mov-
ing to Mexico, though, even though 
my daughters don’t want to go; they 
want to finish their education here. 
But I love my whole family and want 
all of us to be together. 
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“I petitioned for my 
wife to get her green 
card, and, instead 
of granting it, they 
denied her waiver 
in Ciudad Juárez 
and have barred her 
from returning to 
the country for 10 
years.”

My partner, Blanca*, and I make a 
promise to each other every day, the 
promise that we’ll stay together for 
each other and our family. We have 
three children — Rebecca, Leonardo 
and Joel — and they are the most 
important thing to us.

I am a U.S. citizen, but Blanca* isn’t. 
Despite our commitment to each 
other, we haven’t gotten formally 
married yet for financial reasons. 
I’ve worked in construction my whole 
adult life, and once the economic 
downturn hit I began falling behind 
on payments. If Fatima and I got 
married, her credit would be hurt, 
too.

We’d get married right away, 
though, if it meant Fatima could get 
her papers. But, with the ten-year 
bar, marriage won’t provide what it’s 
supposed to provide — the security 
of being together. I can’t imagine 
what that separation would do to 
our three children, or what it would 
do to Fatima, who’d miss some of 
the best moments of our children’s 
lives — to say nothing of the risks, 
with all the violence in Mexico now.

My favorite time of the day is when 
I put my work clothes away to play 
hide and seek with my three children, 
while Fatima makes dinner. Every day 
she makes me a hearty lunch to pack 
to the construction site, then spends 
her day watching the children chase 
each other around the house. 

If the federal government fixes the 
immigration rules, Fatima and I will 
get married right away so she can 
process her applications here in the 
United States with our children. 
All we want is for our family to be 
together, to have that security. 

José*
Columbus, Nebraska

Giovanny*
Renton, Washington



I’ve lived in Brooklyn for eight years 
and love living in a neighborhood 
with people from so many parts of 
the world. As for me, I was born in 
Honduras and came to the United 
States when I was 18. I work in 
Staten Island doing ship maintenance 
and spend my free time with my 
children.

I became an orphan when I was very 
young, was raised by my sister, and 
as a youth worked at a plant, operat-
ing a machine that packed sugar into 
bundles. I came to the U.S. as soon 
as I could. I knew I wanted some-
thing better for myself.

I’ve made my life and my family here 
in the United States. My wife and my 
three children are all citizens. But not 
me. I don’t even have my green card 
yet. When I had a lawyer working on 

my immigration case, it turned out 
she was a crook. I didn’t know this 
until I got a call from the New York 
State Attorney General’s office telling 
me that the lawyer was being investi-
gated and her firm was closed. I’d giv-
en that lawyer thousands of dollars.

Now I know that I’d have to leave 
the U.S. to get my papers. I can’t do 
that. I just can’t leave my family. They 
depend on me financially – they de-
pend on me emotionally. My children 
are small. The youngest is 1 and the 
oldest is 6, too young for that kind 
of separation. As an orphan, I know 
how hard it is for a child when sud-
denly a parent is gone.

At the same time, I want to be able 
to get a better job, one that isn’t just 
seasonal, and provide more for my 
family. This is a terrible dilemma.
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“As an orphan, I 
know how hard it 
is for a child when 
suddenly a parent is 
gone.”

Agustín*  
Brooklyn, New York
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I came to the United States in 1998 when 
I was 8 years old, graduated from South 
Salem High School, and began college at 
Chemeketa Community College. 

One night I was driving back home in a 
car I’d recently bought. I didn’t realize the 
tags had been placed in the wrong spot, 
and a policeman pulled me over for not 
having valid tags. I had the registration 
but not a driver’s license, because you 
need proof of status in Oregon now, so I 
gave him my community college ID. The 
officer said he had to detain me until he 
knew who I was. After three days in the 
county jail, I was sent to the federal de-
tention center in Tacoma. I spent 19 days 
there, until my wife, who is a U.S. citizen, 
arranged for me to be released on bond.

My wife and I have known each other 
for five years, and we’ve been mar-
ried for one. She hasn’t petitioned for 
me, though, because I’m afraid to go 
to Mexico because of the violence and 
because I don’t speak much Spanish. I’m 
also afraid that if I go to Mexico I won’t 
be able to help my mother, who has 
diabetes and who beat cancer once but 
now has it again — this time it’s moved 
from her uterus to her lungs. I don’t want 
to miss my last opportunity to spend time 
with my mother.

My lawyer is asking the immigration 
judge to stop my deportation through 
something called “cancellation of remov-
al,” but apparently the legal standards for 
this are very stringent, so the chances are 
low that it will be granted. I love my fam-
ily — my wife, my mother, and my broth-
ers — and I don’t want to lose them.

“I’m also afraid that if I 
go to Mexico I won’t be 
able to help my mother, 
who has diabetes and 
who beat cancer once 
but now has it again 
— this time it’s moved 
from her uterus to her 
lungs. I don’t want to 
miss my last opportu-
nity to spend time with 
my mother.”

Jesús Romero
Oregon



Flaws in the current green card application process keep many immigrants undocumented despite their eligibil-
ity for permanent residence. This hurts individuals, families, and communities — and it is also unnecessary. In 
proposing changes to this process, the USCIS has taken an important initial step.  

However, limitations in the proposed changes will still mean that too many families are subjected to uncertainty 
– and unnecessary prolonged separation. Accordingly, the proposal should be improved. To ensure that the 
new rule promotes family unity, as intended, USCIS should improve the proposed regulations in the following 
ways:

Reunite all families separated by the bars, including adult sons and daughters of U.S. citizens and immigrant vi-
sa-eligible family members of legal permanent residents (LPRs). In many areas of immigration law, U.S. citizens 
and LPRs are treated equally. In creating the hardship waiver, Congress did not draw any distinction between 
LPR and U.S. citizen relatives, and it is illogical for USCIS to do so now. Family members currently in deportation 
proceedings or with prior deportations should also be eligible for consideration. As written, the proposed rule 
undermines recent steps taken by the Department of Homeland Security (DHS) and Immigration and Custom 
Enforcement (ICE)  to expand availability of administrative relief, as with the agency’s new prosecutorial discre-
tion policy. The final rule should not create higher bars to administrative relief and family unity than what ICE 
may use to determine eligibility for prosecutorial discretion and other forms of relief.

Ensure confidentiality in processing of waivers. Families must have the security of knowing that stateside pro-
cessing will support family unity in all aspects. The Department must ensure that applications remain confiden-
tial and not trigger removal proceedings should their applications be denied. Many eligible applicants will not 
risk applying for the provisional waiver without such an assurance. Failing to provide this assurance undermines 
USCIS’s stated goals for this proposed regulation.

Clarify the standards. The hardship standard should be clearly defined, be evenly applied, and include the 
financial and emotional effects of family separation. As illustrated in some of the stories profiled in this re-
port, family separation can lead to financial ruin, the permanent disintegration of marriage, and a significant 
amount of trauma on the family’s children. Families report that their children’s grades and overall well-being 
are compromised years after the initial separation. Particularly in these times of economic uncertainty, it is 
unwise to further subject American families to financial hardship. USCIS should prioritize family unity and 
the wellbeing of children. 

Although the Family Unity Waiver represents an important step for many families hoping to come out of 
the shadows and obtain relief, there will still remain millions of immigrant families who are not eligible for 
a family petition and therefore will not benefit from the rule change.  

Ultimately, the Family Unity Waiver is a band-aid to address a deeper and persistent failure on the part 
of Congress to pass comprehensive immigration reform legislation that recognizes the contributions of 
immigrants to our country, establishes a path to citizenship for undocumented immigrants, eliminates the 
backlogs in family petitions, protects native-born and immigrant workers, and puts an end to the criminal-
ization of immigrants. 

CONCLUSION & RECOMMENDATIONS
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Alliance for a Just Society convenes community and racial justice 
organizations nationwide on critical public policy issues, providing 

research and policy analysis and fostering public conversation.

3518 S. Edmunds, Seattle, WA 98118
Voice: (206)568-5400
Fax: (206)568-5444

www.allianceforajustsociety.org

The Fair Immigration Reform Movement (FIRM) is a network of 
community-based advocacy organizations in 25 states working 

with immigrants and their families to fix the broken immigration 
system and keep families together. Immigrants and their fami-
lies are vital parts of our communities, our economy and our 

country, and promoting family unity is a paramount concern for 
FIRM and all of the people with whom we work. FIRM and our 
allies have been working to enact improvements to the immi-

gration system to help keep our communities strong.

http://fairimmigration.org/ 


